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Abstract 
In some European countries, including Romania, affected by negative economic developments, education tends to be placed in 
a lower category of priorities. Corruption, ever more present after the 90s, began to be relatively recently present in the attention 
of the law enforcement institutions at all levels of the educational activity. Two of the methods of preventing and combating it are 
the knowledge of professional legislation and of the ethics in the Romanian educational system. We try to analyze some elements 
of educational management directly related to fighting intra-institutional corruption. We also approach specific legislative 
provisions to combat corruption ending with the presentation of such a concrete case. 
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1. Ethics in the educational system 
The theory of the educational institutions management, developed in time, features many qualities required for 
the performance of a high level management. In this paper, we will focus only on two of them related, not 
fortuitously, to the interest, ever more visible, in the promotion of an educational qualitative management, where the 
phenomenon of corruption should be most effectively combated. This can not be achieved without a thorough 
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knowledge of legislation and ethics in the educational field. There are, obviously, many definitions of corruption, but 
we chose one, according to the particularities of the phenomenon in Romania: "systematic deviation from the 
principles of impartiality and equity that must represent the basis of the public administration functioning and that 
suppose public assets to be distributed universally, equitably and equally" and "replacing them with practices that 
lead to the allocation to certain individuals or groups of a disproportionate part of the public assets in relation to their 
contribution" (National Anticorruption Strategy 2005-2007). 
The other highlight of the paper, ethics, is defined by "The Explanatory Dictionary of the Romanian Language", 
1975 edition, as "the science that deals with the study of moral principles, with their laws of historical development, 
with their class contents and with their role in the social life", "the totality of norms of moral conduct specific to a 
particular class”.  
Ethics is presented as a scientific or philosophical theory on morality or as morality, being specified that it is 
some theoretical morality; which is considered in its turn, the subject of study of ethics. To define the role of ethics 
and professional deontology in the education system, we must ab initio distinguish between ethics and deontology.  
Professional ethics is a division of contemporary ethics whose being occurred as a result of the establishment and 
multiplication of professions in terms of social life and examines moral issues related to their exercise. Committing 
professional crimes attracts, as the toughest punitive action, the elimination from the professional community, 
implicitly the withdrawal of the right of practice. 
Another concept, the professional conduct designates all modalities of action used by a clerk in activity. 
Therefore, professional deontology appears as ethics applied to a field of professionalized exercise for the 
professionals of the human activities.  
If morality and ethics are, voluntarily, assumed, the deontological code is issued by authorities to regulate the 
principles and general rules that characterize a profession, therefore, the minimum and mandatory standards for its 
exercise. A code of deontological conduct is a means of correction required from the management staff to the 
execution staff, which provides non-compliant behaviour and also disciplinary sanctions. 
The code of ethics provides the recipients with rules of conduct in certain specific situations that should help them 
fulfil the functions in the institution, but also outside the exercise of the function, in order to contribute to the 
maintenance of people’s confidence in the system. As a code of ethics has the role to encourage the desired 
behaviour even by the professional body, the penalties should not prevail at the expense of granting awards, 
promotions, for achieving or exceeding targets.  
These are some of the principles of proper professional conduct: lawfulness, equality, impartiality and non-
discrimination, transparency, ability and duty of expression, availability, the priority of the public interest, 
professionalism, confidentiality, respect, moral integrity, operational independence and loyalty. Also, the entire staff 
of educational institutions have a duty to report and change illegal behaviour not conforming with professional 
ethics. 
In terms of management personnel, guidance or control, there must be some specific responsibility of all 
inspectors and managers on their own personnel integrity monitoring, on the surveillance and active intervention in 
preventing and combating corruption, transparency in work, fairness, always going in exercising the function from 
the presumption of innocence and giving priority to preventive measures.  
Returning to the approach of institutional management, we must mention that in terms of the educational system, 
any school unit must have a set of strategic priorities, which may include institutional development, community 
relations, but also the encouragement of the development and improvement of their own teachers’ career. 
Such a priority may be the realisation of a plan to prevent and combat corruption, designed and applied by its 
leadership, thus being created a climate of integrity among both teachers and pupils. As mentioned previously, 
another strategic priority is to encourage the professional career development, which is impossible without the 
existence of a proper management of the career and personal development of the teacher. It provides some self-
reflexive analysis of the level and stage of their professional training, in relation to the requirements formulated for 
the didactic career. During this career, in order to promote and to maintain himself at a high professional level, the 
employee must meet, besides training and continuous improvement, elements of professional ethics which include 
the knowledge and application of specific anti-corruption legislation. 
One must understand that the act of corruption, regardless of its nature, is the product of ignoring the managerial 
duties necessary to manage all types of resources and of some ineffective collaboration and / or communication 
between educational fields, between the organs and organisms of inter and intra institutional leadership. This has 
brought and brings negative consequences on the educational system in Romania and the mentality of a doer of some 
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educational institution managers must be structurally modified.  
The better knowledge of the legislation and professional ethics can be achieved through the intermediate of 
courses, internships and training modules, through trainings and workshops, especially as, at present, there are 
European funds allocated to this type of training, cultivating social and human values in the context of good 
European practices. 
2. Legislation to prevent and combat corruption in the educational system 
As stated, not knowing the professional legislation can generate errors in the exercise of duties or even 
corruption. Therefore, we will stop at the most important juridical provisions which must be known by all members 
of the Romanian educational system. These are: 
x Penal Code of Romania from 1.02.2014 (art. 244-297), as amended;  
x Law no. 115/1996 on the declaration and control of assets of officials, magistrates, public clerks and persons 
in leadership positions;  
x Law no. 78/2000 on preventing, discovering and sanctioning corruption, as amended and supplemented;  
x Law no. 544/2001 on free access to the information of public interest, as amended and supplemented;  
x Emergency ordinance no. 43/2002 on the National Anticorruption Directorate amended and supplemented.  
x Law no. 52/2003 on decisional transparency in public administration;  
x Law no. 161/2003 on some measures to ensure transparency in the exercise of public dignities, public functions 
and business environment, the prevention and punishment of corruption, as amended by the emergency ordinance 
no. 40/2003;  
x Law no. 571/2004 to protect personnel in the public institutions and authorities which report law violations;  
x Law no. 144/2007 on the establishment, organization and functioning of the National Agency of Integrity, as 
amended and supplemented. 
3. Crimes of corruption which may appear in the educational system 
3.1 Taking bribe 
Taking bribe (Penal Code, 2014: art. 289) is the act of the clerk who receives money or other undue advantages or 
accepts the promise of such benefits or does not reject it, in order to fulfil or not fulfil or to delay the performance of 
an act concerning his work duties or to act oppositely to these duties. 
One can distinguish several normative modalities: demanding money; the formulation of a claim (no matter if it is 
satisfied or not); receiving money, directly or indirectly through an intermediary; taking possession, taking an object; 
accepting money or other advantages - expressed or tacitly; the explicit consent of the offender to the offer of bribes 
(if acceptance is prior to the act of reception, the crime of taking bribe is consumed, with only one crime, committed 
in two normative modalities out of the four possible); not rejecting the promise of money or other benefits which are 
not his (tacit acceptance of a promise). 
To deal with taking bribe, there are a few conditions to be fulfilled, such as claiming, receiving, accepting, not 
rejecting the promise must have as an object money or other benefits (patrimonial benefit or non patrimonial 
advantage); the money or other benefits should not be legally owed to the clerk or to the establishment where he 
fulfils his working duties; the action of claiming, accepting or receiving or the act of not rejecting the promise should 
take place before or be concomitant with the failure or delay of an act which is under the duties of the bribed clerk 
(there is taking bribe also in the situation where acceptance takes place before the act, and the actual receipt after 
such an act); the act should be part of the clerk’s working duties. 
If at the time of the action, the offender does not have as a working duty the performance of that act, but suggests 
this, then the crime of cheating (Penal Code, 2014: art. 244) will be committed. 
3.2. Offering bribe 
Offering bribe (Penal Code, 2014: art. 290) is the promise, offering or giving money or other benefits to a public 
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clerk, in this case, a teacher or an employee of the educational system, directly or indirectly, in order to determine 
him to fulfil, not to fulfil an action regarding his working duties or in order to act oppositely to these duties or to 
delay the performance of an act concerning his working duties.  
Here are some juridical ways of achieving this: promise of money or other benefits, directly or indirectly; taking a 
commitment by a person to submit in the future money or other benefits to a public clerk (whether he rejects it or 
not); offering money or other benefits; presenting, displaying, showing certain objects, money, goods or other 
benefits to a public clerk, who will perform or not perform an act falling within his working  tasks (whether the clerk 
refuses or accepts); giving money or other benefits, directly or indirectly; the action of the briber to give the money 
or other benefits to the bribed (the briber should not be constrained by the bribed to give bribe and it is irrelevant 
whether the clerk fulfilled the act or not). 
The conditions to be met for the existence of the crime of offering bribe are: promise, offering or giving to have 
as an objective money, goods or other benefits; money or received, offered or given benefits to be unfair, not to be 
legally owed to the clerk or to the establishment he belongs to; promise, offering or giving money or other benefits 
must occur before the clerk performs or not an act or, latest, during the performance of that act; if the crime was 
carried out in the form of a promise or offer, the actual giving of money or other benefits, their remission can be 
done also after the clerk met or failed to fulfil his working duties, delayed their performance or did a contrary act to 
his working duties; the act for which the bribe is given can be licit or illicit.  
It should be mentioned that there will not be a crime if the clerk who was offered a sum of money is not 
competent to perform the act for which the briber has committed the act. 
3.3. Trading influence  
Trading influence (Penal Code, 2014: art. 291) is to receive or claim money or other benefits or to accept the 
promises of gifts, directly or indirectly, for himself or for another person, committed by a person who has influence 
or suggests that he has influence over a clerk, to induce him to do or not to do an act which falls within his working 
duties. 
Trading influence exists even if the respective person does not really have the claimed influence. The crime is 
considered to be committed when the person who claims to have or really has influence, receives or claims money, 
influence or other benefits or accepts promises, gifts for the stated purpose of determining some specific professional 
behaviour from the clerk. For example, a secretary asks for an amount of money from a person, suggesting she will 
give it to the head teacher to determine him to employ this person as a substitute teacher. It does not matter whether 
the money will be given to the head teacher or if it will be kept by the secretary. If the money was actually claimed 
by the head teacher and the secretary played, even partially the part of an intermediary, we are in the situation of 
taking bribe through intermediaries.  
Here are a few juridical ways to perform this crime: receiving money or other benefits, directly or indirectly; 
taking an amount of money or some goods by the perpetrator; accepting promises regarding money or other benefits, 
directly or indirectly; formulating a request, tacitly or expressly, to be given a sum of money or goods; accepting 
promises or gifts, directly or indirectly; manifesting the agreement on the promises made by the purchaser of 
influence. 
If the initiative of committing the trade of influence belongs to the influence buyer, for the existence of the crime, 
it is necessary that the active subject should have actually received the money or the goods, that he should have 
accepted the promises made by the buyer of influence regarding the money, goods or other benefits.  
If the initiative starts from the trader, claiming is enough for the existence of the crime. Here are also a few 
requirements that must be met for the existence of the crime of trading influence: the perpetrator must have influence 
or make believe that he has influence (having influence means to be in a friendly relationship, actually have the 
confidence of that clerk and making believe that he has influence is to create the false impression to the influence 
buyer that he will be in high credit with that clerk). 
It is important that the influence of the perpetrator should have been for the interested person the determining 
reason of the transaction; the perpetrator should promise his intervention to a public clerk (the public institution the 
clerk belongs to should have the power to perform the act for which the influence is exercised and the public clerk 
should have the functional competence to perform the requested act); the action constituting the material element of 
the crime should be carried out before the clerk who was said to intervene will have performed the act which the 
influence buyer is interested in, or latest during its being performed.  
207 Luiza Venera Sârbu et al. /  Procedia - Social and Behavioral Sciences  180 ( 2015 )  203 – 210 
If the clerk is not competent to perform that act or the institution is not competent, if the offender knew, at the 
time of prevailing influence, the clerk had already carried out that act, then it comes to the crime of cheating (Penal 
Code, 2014: art. 244).  It is still about cheating when the trader claims to have influence in relation to some activities 
that fall within the remit of other organs, an aspect known by him.  
The act of buying influence was also criminalized and it is the act of a person to offer money or other benefits in 
exchange for the promise of a person to trade his influence (2014: art. 291). 
3.4. The abuse at the working place 
The law no. 521/2004 amending and supplementing the law no. 78/2000 on preventing, discovering and 
sanctioning acts of corruption included within the crime of corruption also the acts of abuse at the working place 
against public interests or persons and abuse at the working place by limiting certain rights, if the public clerk 
obtained for himself or for another person a patrimonial or non-patrimonial advantage and it is now stated under art. 
297/2014. 
This crime has the following juridical ways of realization: the vicious performance of an act concerning the duties 
at the working place, its fulfilment under other circumstances, methods, terms, than those covered by the law; the 
failure of performing an act, during the performance of his working duties; the failure of the offender, remaining in 
passivity, the failure of carrying out an act, that he was obliged to perform under his working duties.  
The intention of the legislator was to reduce abuse, resulting so far in the best case, only in the abolition of issued 
documents and to focus on the drastic sanction of abuse acts against the interests of the person. 
3.5. Crimes assimilated to those of corruption 
As it is well known, in addition to corruption crimes, it was needed to penalize some facts that are assimilated to 
those of corruption.  
The law 78/2000 on preventing, discovering and sanctioning acts of corruption introduced the sanction of some 
acts in the economic field, acts which were not incriminated before. The need to sanction these acts is felt not only in 
the economic field, but also there is a need for their extension to other fields. There is a sanction for the following 
acts, if committed for the purpose of obtaining money, goods or other undue advantages for himself or for another 
person: 
x establishing, deliberately, of a reduced value compared to the real market value of the goods belonging to the 
state in the privatization procedures (art. 10);  
x granting of credits or subsidies by infringing the law (art. 10);  
x using credits or subsidies for purposes other than those for which they were granted (art. 10); 
x carrying out of financial transactions as acts of trade, incompatible with the function, duty or task that a person 
carries out or concluding financial transactions, using the information obtained by virtue of his function, duty or 
task (art. 12);  
x using, in any modality, directly or indirectly, information that is not meant for the public or allowing 
unauthorized persons to access this information (art. 12);  
x the act of a person who has a leading position in a political party, in a syndicate or trade union or in the case of a 
juridical person with a non-profit purpose, to use his influence or authority in order to obtain money, goods or 
other undue advantages for himself or for another person (art. 13);  
x the crime of extortion under art. 194 of the Penal Code that involves a person contemplated in art. 1 under the 
law no. 78/2000. 
4. Possible acts of corruption related to scholar documents 
4.1. In the didactic activity  
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x A student asks his form teacher or another teacher or employee who has access to the class book, to change a 
mark or motivate absences, with the promise of providing goods or money;  
x A person asks the head teacher to issue a high school graduation diploma or some scholar situation, although he 
has never been registered here; 
x A teacher claims a sum of money or other benefits to give higher marks to one of the students;  
x The professor compels students to buy the magazine published by him or the book whose author he is, at a price 
higher than that printed on the cover. Students who do not do this are to be "punished" with grades lower than the 
others.  
x The teacher suggests to the parent of a student who is not so good at studying, in order not to fail some subjects 
or not to repeat the scholar year it would be good that the student should do extra studying with him on account 
of a fee. 
4.2. At the level of the school 
The head teacher of a school accepts the promise of an amount of money to approve the transfer of a student to 
another high school, although he did not meet the necessary conditions regarding, for example, the average mark or 
the forms already had the maximum number of students allowed by the law. 
4.3. At the level of the management structures within educational establishments 
The head teacher of an educational institution accepts the promise of an amount of money to approve the transfer 
of a student in another educational institution, although he does not fulfil the necessary conditions regarding, for 
example, the average mark or the forms already had the maximum number of students allowed by the law; the head 
teacher of an educational institution accepts the promise of an amount of money to "hide" some classes, which are to 
be taken by a substitute teacher; the head teacher of an educational institution accepts the promise of an amount of 
money to give a grade higher than an employee of the institution would deserve; the head teacher of an educational 
institution accepts the promise of an amount of money to change the file of a teacher so that he should get a higher 
score at the competition of being given a merit gradation or so that he should avoid entering the limitation of 
activity; the head teacher of an educational institution accepts the promise of an amount of money to help a student 
pass a failed subject which could have caused him to repeat the scholar year or to change a mark / an average mark 
at a subject without the consent of the professor and without a legal basis; the head teacher of an educational 
institution accepts the promise of an amount of money to favour a certain company to obtain contracts / orders / 
services. 
4.4. Fields where educational corruption can appear  
Illegally collected amounts at the admission or registration of children in schools or kindergartens, or at the 
registration in certain forms, a procedure which, legally, is free and requires no exams or other types of assessment: 
x Favouring the children in some communities at admission, while others are subject to additional fees; 
x Good grades or exams passed by bribing teachers, examiners, head teachers or other hierarchical officials from 
systems of influence of the financial decision – local council, town hall;  
x Communicating the results of the examination, of the marks, usually only after the requested payment has been 
done;  
x Counterfeiting school documents, deleting from class books, issuing study documents without legality or false 
documents - either by eliminating some years of failure, or by mentioning other marks;  
x Malversation, misappropriation of funds or goods which were intended for or as teaching material in school 
buildings or assets;  
x Purchased materials which are under the standard - textbooks, teaching materials, software; the causes may be 
due to taking bribe from manufacturers, publishers, license suppliers etc.;   
x Monopolization or unfair allocation of purchases for school meals, uniforms, and other services for educational 
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institutions;  
x Private classes and private consultations with their own students outside school, or private classes in general; 
x Using school assets or goods for gainful activities outside the institutional goals;  
x Exploitation or abuse over the children by school staff in various ways (physical, sexual, etc.);  
x Vitiation of staff recruitment in various ways, from the influence caused by bribery, sexual favours etc.; 
x Disclosed examination subjects, partially or totally, and sold before the exam;  
x Illegally paid salaries for teachers who have not performed work or who are not the employees of the educational 
institutions;  
x Unreported absenteeism at high levels; 
x Declaring a higher number of children attending school in order to increase the allocations meant for the school 
or for the areas of administrative responsibility of the local authority;  
x Bribing auditors or supervisory bodies to hide or enhance reports or control results;  
x Misappropriation or illegal management of funds obtained from NGOs, assistance organizations or parents; 
x Resource allocation or distribution of facilities for students, teachers and schools by politicians, especially during 
the election campaign to get the votes of the teachers or parents. 
4.5. What would not be considered acts of corruption?  
Examples of this type are: the administrative abuse, the error, going beyond one’s competence, negligence:  
x A teacher who does not allow a student to take an exam, citing unlawful reasons;  
x Careless correction of an exam paper by the teacher;  
x Writing a mark in the class book by the form teacher to a discipline other than that for which he is certified. 
To fix the damages caused by such acts, the path that can be followed is either the administrative complaint 
(appeal) and in the case of an unfavourable solution, the court way within a trial in an administrative legal 
department, either directly the way of the civil court or criminal (if the facts are criminal). Although they cannot be 
considered acts of corruption, it is important to note that such acts can cause acts of corruption if behind an apparent 
"bad administration" there is a motive (money, favours, influence). 
5. Measures in an ethical and legislative field to prevent and combat corruption  
In the first field, the ethical one, to minimize the risks associated with the phenomenon of corruption, a solution 
is the development of the management system of human resources, as it is well known that human resource is 
essential in an educational system. And in terms of career, a factor known to be very stimulating, the development of 
the transparency of vacancies, the advertising of organizing competitions, fair conditions of recruitment, selection 
and promotion of staff are elements which contribute to quality education. 
The development and implementation of career guidance can also play an important part, especially in areas 
vulnerable to corruption, as well as adapting staff training programs, according to the vulnerability to corruption 
specific to each field and completion of training modules accordingly.  
On the other hand, in the second field, the legislative one, it is essential to mention the integrity testing of the 
staff, improving the legal frame, ensuring the law enforcement, simplifying administrative procedures to improve 
public services and taking measures to prevent and combat corruption among the employees of the Ministry of 
National Education (MNE), the school inspectorates and educational institutions. 
 And, as the best example is the concrete one, well known through media, we will present at the end of this paper, 
one that includes possible errors or acts of corruption but also possible solutions and measures to combat their 
recurrence. 
6. An example from the press from September 2013.  
A control activity was performed at Valcea County School Inspectorate, with the theme of verifying the 
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compliance with the methodology of organizing and conducting the high school graduation examination session 
June-July 2013. The inspection team verified the documents required by the procedure and methodology of the 
examination, (...) with some exceptions regarding dating and numbering of documents: the list of supervisors and 
centralizers on subjects, with the evaluators names and phone numbers of the teachers who ensured the correction of 
papers, on centers of assessment there are undated documents, without registration number. 
In the working documents, the control team mentioned several papers from different disciplines, which raise 
suspicion of over evaluation and present elements that may constitute signs and on their account, the MNE may 
require their thorough re-evaluation. From checking the papers, it was noted that there were papers with irregular 
changes: two types of writing, cancelled paragraphs and identically transcribed, corrections in a manner not 
permitted by the methodology (above the word / wrong sentence). A series of papers have changes of the marks. 
There were altered registers and / or changed pages in the register and also registers having identical writing. We 
have received numerous complaints regarding professor P.I.’s activity. The assessors and members of the 
commission complained that he does not assess, does not fill in the registers, but he signs. He is included in the 
assessment commissions, as he threatens with complaints to the ministry, unions, etc. citing his academic title. From 
documents, it is seen that it is not his hand writing on papers and the register is written by another person and not 
signed. 
The control team proposes the following: 
Measures: The application of administrative / disciplinary sanctions towards the school general inspector and 
members of the county commission involved in the process of development of the high school graduation 
examination (...)  
The prohibition of participation to the high school graduation examination as supervisors, assessors and members 
of the commissions, for a period of three years, of the people who failed to comply with the specific procedures of 
MNE and who failed to prepare the  examination / assessment documents.  
Recommendations for MNE: MNE will consider the possibility of correcting high school graduation papers by 
introducing the barcode. The existence in the future of some minutes which should show the nominal access of some 
persons during examinations and assessment, which will be delivered and attached as a copy to the documents and 
file of the high school graduation, regardless of the quality of these people. The accurate definition of the term 
"sign" on papers and the modality of sanctioning the assessors in case they do not perceive these signs, if found 
constantly in the packs of papers. (...) 
7. Conclusions 
Referring only to the two elements of analysing the paper, ethics and professional legislation, one can identify 
two of the principles of managerial activities: the principle of efficiency of management, based on the application of 
methods of prevention of corruption and the principle of dynamic management, based on an effective style and 
compliance with some rules of conduct: responsibility, prestige, authority, order, discipline, motivation, moral and 
financial incentives, professional satisfaction, etc. All these, combined, provide the perspective of a management 
more resistant to corruption. 
We believe that this article will be in a new and beneficial attempt of signalling the presence of corruption in the 
current Romanian educational system as well as an attempt of convincing teachers about the need to adopt some 
behaviour or educational activity in a strict relation to the compliance with professional ethics. 
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